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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
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eamed patent term adjustment. See 37 CFR 1 .704(b). 
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1 )^ Responsive to communication(s) filed on 26 September 2008 . 
2a )^ This action is FINAL. 2b)n This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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4) ^ Claim(s) 1-15 is/are pending in the application. 
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1 1) 0 The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 
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DETAILED ACTION 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the phor art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary sl^ill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-4,7 and 14 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over JP 10-109952 with or without Tanaka et al ( 3, 878,058). 
The above references are applied for the same combined reasons as set forth at the 
paragraph bridging pages 4 and 5 of the previous Office Action 

Claims 6 and 8-9 are objected to as being dependent upon a rejected base claim, 
but would be allowable if rewritten in independent form including all of the limitations of 
the base claim and any intervening claims. 

Claims 5,10-13 and 15 are allowed. 

Applicants' arguments filed September 26, 2008 have been fully considered but 
they are not persuasive. 

Applicants' arguments such as : "JP 10-109952 describes a method for 
separating cyclohexyl vinyl ether from cyclohexanol. These materials are C6 radical 
molecules and are cyclic in structure. In contrast, the claimed invention is directed to the 
separation of alcohols and vinyl ethers which are C2 - C4 radical molecules" are not 
persuasive of patentability because of the following reasons: JP' 952 ether/alcohol with 
C6 radical molecules is an homologue and/or same family, or same origin with the C2- 
C4 radical molecules of the claimed invention. It is known in the art or is documented 
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that "when two compounds show deviations from Raoult's Law, then one of these 
compounds shows the same type of deviation with any member of the homologous 
series of the other component". Nonetheless, the argued claimed material is not 
unobvious nor is it indicative of criticality as taught by Tanaka. At col. 1 , lines 36- 
38,Tanaka's discloses used of vinylethers (not limited) to same process. 

lii various syp** '^^ viayletSiets.. 
Tanaka also discloses at col. 2, lines 11-15 and 34-36, materials that appear to 
encompass or cover the JP'952 materials. 

hers vhkh ffitfv siJvssiitagie^^usIy i**e puFifieU fty 
the pFUcess at ihu pfsis*Jit invenlbn art Shtvte it&vmg 
eitrk>Fi sitams. The fKsa^'ss iif the pressTSI mvsti- 
ikm s&R partkuhir^y be appltcitble to vsnylethers Mvmg 

The pfesent process ts purticabrly «ffecllv« in sepu- 
rittmgdkyl visiyktheris from si^tphatie aictibt^ls coHtasn- 
mg ^ So" 14, preferably I to 8 Citbm aiums. Th« 

Applicants further argument that the materials according to the claimed invention are 
not separable by simple distillation is not understood. It is deemed that applicants 
contemplate doing what the prior art is doing. Like the JP '952 process, the distilland is 
subjected to a first distillation process; an azeotrope formed from the first distillation 
column is passed into a second distillation process; and the azeotrope from the second 
distillation column is recirculated or recyled into the first distillation column. 
Moreover, and contrary to applicants' assertions, Tanaka mentioned distillation as a 
viable method for separating mixtures which are "hardly separable by mere rectification 
treatment due to the azeotrope or the close boiling point." Tanaka's extractive distillation 
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is a distillation process employed for materials not separable by mere distillation or 
rectification. As an artisan knows, extractive distillation is similar in purpose to 
azeotropic distillation.That is, to a mixture which is difficult or impossible to separate by 
simple distillation or mere rectification, a third component is added which would change 
the relative volatility of the original constituents in the mixture to allow separation of the 
constituents from each other. Furthermore, JP' 952 process with wide range of 
pressures, i.e., the inner pressure of the first distillation tower being 5-100 mmHg and 
the inner pressure of the second distillation tower being 50-760 mmHg would at least be 
suggestive or cover the argued second distillation column being operated at a pressure 
which is from 0.01 to 3 MPa higher compared to the first distillation column as in the 
claimed invention. 

Absolute predictability is not a prerequisite for obviousness rejection All that is 
required to show obviousness is that the applicant make his claimed invention merely 
by applying, knowledge clearly present in the prior art. Section 103 requires us to 
presume full knowledge by the inventor of the prior art in the filed of his endeavor. See 
In re Winslow, 53 CCPA 1574, 1578, 365 F.2d 1017, 1020, 151 USPQ 48, 50-51 
(1966). No commercial success is claimed, nor is any other factor indicating No 
commercial success is claimed, nor is any other factor indicating non-obviousness is 
seen to exists. 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 
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Coulson et al suggests that "use may be made of the fact that, when two 
compounds show deviations from Raoult's Law, then one of these compounds shows 
the same type of deviation with any member of the homologous series of the other 
component". 

Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). Applicant 
is reminded of the extension of time policy as set forth in 37 CFR 1 .1 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Virginia Manoharan whose telephone number is 571- 
272-1450. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Glenn Caldarola, can be reached on 571-272-1444. 

The fax phone number for the organization where this application or proceeding 
is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 

Patent Application Information Retrieval (PAIR) system. Status information for 

published applications may be obtained from either Private PAIR or Public PAIR. 

Status information for unpublished applications is available through Private PAIR only. 

For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 

you have questions on access to the Private PAIR system, contact the Electronic 

Business Center (EBC) at 866-217-9197 (toll-free). 

/Virginia Manoharan/ 

Primary Examiner, Art Unit 1797 



